ADDITIONAL QUESTIONS

Consider the following fictional scenario and answer the questions below:
Jerome runs a business delivering organic vegetables.  He and his business partner, Roberta, have formed a company, Fresh’N’Juicy Ltd.  One of their employees is injured in an accident at their warehouse.  An investigation by the Health & Safety Executive reveals that the business has not complied with the Health and Safety at Work Act 1974.

Question 1

What legal action could be taken against Fresh’N’Juicy?
Question 2

What is the standard of proof in relation to any legal action which you identified in answer to question 1?
Question 3
Is the Health and Safety at Work Act primary or delegated legislation?
Question 4

Would the employee automatically be awarded compensation if any legal action taken by the Health and Safety Executive were successful? 
ANSWERS:
1. Fresh’N’Juicy could be prosecuted and fined for criminal offences under the Health and Safety at Work Act. It could also face claims under the civil law from the injured employee, seeking compensation for his/her injuries.  For example, the employee could sue the company for negligence (see Part 3).

2. The standard of proof for criminal offences is “beyond reasonable doubt”. The standard of proof in civil cases is “on the balance of probabilities.”

3. Primary legislation.

4. No – the employee would still have to go to court to obtain such compensation and bring an action based on civil law (the Health & Safety Executive’s role in this scenario would be to bring a criminal prosecution, if appropriate).  However, the employee would be able to rely on any criminal conviction secured by the Health & Safety Executive against Fresh’N’Juicy as evidence to support his civil claim.  

