ADDITIONAL QUESTIONS

Consider the following fictional scenario and answer the questions below:
You run a business supplying handcrafted wooden toys.  One of your customers, a toy retailer, has brought a claim against you for £12,000.   It says that the toys you provided were scratched when they arrived at the shop.  You believe that the scratching occurred when the toys were being stored by the retailer and were in perfect condition when delivered to the retailer’s warehouse.  The claimant also owes you £5000 in relation to another consignment of toys.

Question 1
In which court would the retailer most probably have started its claim and why?
Question 2
To which track would the case most probably be allocated?
Question 3
If you decided to defend the claim, what would you need to do after receiving the claim form from the court?
Question 4
What would you include in your defence?
Question 5
If the claimant wins, is £12,000 the maximum amount that you will have to pay?
Question 6
You believe that the claim is only worth a maximum of £8000.  You would prefer to reach a settlement with the claimant.  What court procedure could you take use which might encourage the claimant to consider settlement?
ANSWERS:
Question 1

The County Court because the value of the claim does not exceed £15,000.

Question 2
The fast track initially, although it could be transferred to the multi-track if the case is considered too complex for the fast track.

Question 3

Respond to the claim form by filing a defence within the relevant time limits (if you failed to respond in time, the claimant could apply for “summary judgment” i.e. it will seek to persuade the court that since you have offered no defence, there is no need for a full trial and the court should make an order requiring you to pay the sum set out in the claim).

Question 4
You would set out your argument that the scratching was not your responsibility.  You would also probably include a counterclaim against the customer for the sum of £5000 owed to you.  This would mean that if the claimant did succeed in claiming £12,000, that sum could be reduced by the amount that the court ruled was still owed to you by the claimant. 

Question 5
No, if you were to lose the case, you would also be liable to pay the claimant’s legal costs which could well exceed the amount of damages awarded.

Question 6

You could make a payment into court of, say, £7,000.  This would put pressure on the claimant, because if it refuses to settle and takes the case to trial, it might not be able to persuade the court to award as much as £7,000;  if that were to happen, the claimant would also be liable to pay your legal costs (because you have made the payment into court).

