Additional Questions

1. How does the Business Names Act 1985 serve as a matter of protection for customers of a business?

The Act requires businesses which trade in a name which is different from the name of the owner of the business to display particulars of ownership at premises where customer transactions take place.  Similar information must be contained in documents which flow from the business to the customer. This is designed to make it easier for customers (whether public or trade) to issue legal proceedings against an owner of a business in the event of the non-resolution of a dispute.

2. In general terms, what are the liability rules associated with running a business as an ordinary partnership or a registered company?

Partners of a firm are jointly and severally liable for the debts of the firm and for any contractual wrongs and other wrongs such as negligence.  Members or directors of a company however are not generally liable for the debts of the company, nor are they generally liable for any contractual or tortious wrongs committed by the company. 

3. What are the most common features of a partnership agreement?

The typical things that a partnership agreement is likely to refer to are as follows:

The names of the partners and the business name.

The nature of the business or profession, and the business address.

The amount contributed by each partner and the arrangements governing any necessary increases of capital.

Preparation and auditing of annual accounts.

The method of apportioning profits and drawing on accounts.

The duration of the partnership (e.g. for a fixed number of years, or until retirement, or on the death of a partner) and the arrangements for continuation by survivors.

Arrangements for dissolution of the partnership, whether voluntary, on the retirement, or by death.

The method of valuation and division of assets for contributions to net losses on dissolution.

Collection of debts, banking and bookkeeping arrangement.

Employment of staff.

Whether unanimity, or a majority view, is required on matters of  management.

Agreements by partners not to set up in competition within a certain area.

Provision for arbitration in the event of dispute.

The sharing of profits and losses.

Exclusion, if relevant, of sleeping partners from participating in partnership management

Division of responsibility 

4. What types of company can be incorporated?

Registered, statutory and chartered companies

